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Reclassification of land near Church Street, Lilyfield from Community to Operatlonal Land

Proposal Title Reclassification of land near Ghurch Street, Lilyfleld from Communlty to Operational Land

Proposal Summary The proposal seeks to amend Schedule 1, Patl 1 of the Lelchhardt Local Environmental Plan
2013 (LEP) by reclassifying land near Chu¡ch Street, Lllyfleld from 'Community' to 'Operatlonal'
land. The land ls currently used for car park¡ng by the 'Le lllontage' Functlon Centre.

PP Number

The proposal does not seek to change the site's status as a publlc resorve, nor to affect any
trusts, estates, interests, dedicatlons, condltlons, restrictions, or covenants on the land, norto
change the land use zoning.

PP_2015-LEICH_001-00 Dop File No: 15107505

Proposal Detalls

Date Planning
Proposal Received

ll-May-2015 LGA covered :

RPA:

Section of the Act

Lelchhardt

Region:

State Electorate :

LEP Type :

Locatlon Details

Street:

Suburb:

Land Parcel :

Metro(CBD)

BALftIAIN

Leichhardt Municipal Gouncil

55 - Planning Proposal

Reclassilication

City:

Lot B DP 159831 and part Lot 2 DP 599686

Postcode

DoP Plannlng Officer Contact Detalls

Contacl Name : Andrew Watkins

Contact Number : 02857*114

Contac{ Email : andrew.watklns@planning.nsw.gov.au

RPA Contact Details

Contact Name : Katie lrliles

ContactNumber: 0293679114

Contact Email ; katlem@lmc.nsw.gov.au

DoP Project Manager Gontact Details

Contact Name : Diane Sarkies

Gontact Number : 0285754-111

Contact Email : diane.sarkies@planning.nsw.gov.au
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Reclassification of land near Ghurch Street, Lilyfleld from Community to Operational Land

Land Release Data

Growth Centre Release Area Name :

Consistent with StrategyRegional / Sub
Regional Strategy

MDP Number:

Metro lnner West subregion Yes

Date of Release

Area of Release
(Ha):

Type of Release (eg

Residential /
Employment land) :

N/A

No. of Lots 0 No. of Dwellings
(where relevant) :

No of Jobs Created

0

Gross Floor Area 0 0

The NSWGovernment Yes
Lobbyists Code of
Gonduct has been
complied with :

lf No, comment

Have there been
meetings or
communications with
registered lobbyists?

No

lf Yes, comment The Department is not aware of any meot¡ngs or communacat¡ons with registered lobbyists
concerning thls plannlng proposal.

Supporting notes

lntemal Supporting
Noles :

l. The land to be rcclagslfled coverc an area of approrimately 380 square metres and Is
currently part of the car park of the 'Le ltlontage' Funct¡on Gontre, providlng approx¡matoly
E parklng rpaces and clrculatlon alsles. lt has been used by the Centre to meet the
mln¡mum car parklng requirements as speclfled ln the development consent for the
Centre. Accordlng to Councll, it has been used fo? car parking slnce at least 1978 and prlor
to Le tontage, it was used by the fo¡mer occup¡e¡, APIA club.

2. Lot B DP 159831 and part Lot 2 DP 59968G are Councll+wned and currently zoned Rl
General Resldentlal and REI Publlc Recreation, respectlvel¡1, under the LEP 2013. The part
of the sublect land that ls zoned REI ls not suitable for use as open space, given its size,
and locatlon and use as part of an erlsting car park The balance of Lot 2 DP 599686 which
ls not part of the planning propasal, ls to remain classifled as 'Communlty' land and zoned
REI.

3. The planning proposal states that the adopted Plan of ilanagement for the adjacent
Leichhardt Park recommended the ¡eclasslfication of this land to enable lt to be leased at
market rent.

A rev¡ew of the Leichhardt Park Plan of lllanagement (November 2004) confirms that:
- the subject land is outside (but immedlately adjacent to) the boundary of Leichhardt Park;

- the¡e were issues of limited enc¡oachment onto the adjacent Crown land reserve that
were "inadvertently permitted" by Council, but which have since been ¡esolved between
Council, the owne6 of the land and the Department of Lands;
- the outcome of the above encroachment issues was that the LEP 2000 (being the then
current LEP) was to be amended to change the status of the'community' land to
'operational', and that the land would be leased to the owners of the Le Montage Function
Centre at market rent.

Gouncil has advised that during the exhibition ofthe then draft Leichhardt LEP 2013, the
NSW Department of Primary lndustries identified a number of zoning and land use issues
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Reclassification of land near Ghurch Street, Lilyfield from Gommunity to Operational Land

Extemal Supporting
Notes:

arislng at land occupied by Le Montage Function Cent¡e. At the time, and despite the
submlssion, Council opted to retaln the controls as exhibited, and for the site to be subJect
to future strateg¡c review.

It is recommended that the NSW Department of Primary lndustries be consulted on ths
proposal as a conditlon of the Gateway Determlnation.

4. Sectlon 30 of the Local Government Act 1993 requires that if, as a result of ths LEP
amendment, a public reserye ceases to be a public reserve, and ¡f the land is to be
"discharged from any trusts, estates, intsrests, dedications, conditlons, restrlctlons and
covenants affecting the land", the Governor has to approve the proposed provision. As the
proposed reclassification does not seek to remove reselations, or change any other
¡nterqsts, the planning proposal does not require the Governo/s approval undor section 30

of the Local Government Act I 993.

The approval of the Governor is requlred before an amendment to Part 2 of Schedule ¡l of
the LEP 20í3 ¡elating to 'interests changed'. The proposal seeks to amend Fart I of
Schedule4, not Part 2.

5. Gouncil has requested that the plan+naklng function be delegated. Given the relatively
mlnor nature ofthe planning proposal, and thatthe Governo/s approval le not requlred,
the planning proposal and Council's request for delegation are supported.

l. Council has lodged the planning proposal to reclassify the land from'Gommun¡ty'to
'Operational'land in orderto enable the sublect land to be leased as a Gar park, thereby
ra¡s¡ng revenue to finance Council-initiated projects, thorofore'compensating'the
community for the pr¡yate use of the land.

2. The current use of the land as a car park has been on-going lor 40-50 yea¡s or more, and
is unsultable for use as publlc opên spacs, due to its location wlthin, and surrounded by,
an existlng car gark.lt ls currently used as part of the existing car park by the 'Le Montage'
Functlon Centre in order 10 meet parklng requ¡rsments as specified ln lts development
consent

3. The adopted Plan of Management for the adjacent Leichhardt Park recommended the
reclasslllcation ol the subject site to enable ¡t to be leased at market rent

ls a statement of the objectives provided? Yes

Comment : The objective of the planning proposal is to allow Councll to lease the car park to the Le
ilontage Function Centre for car parklng at markot rent. The rent for the land can then be
used for the funding of other proJects, as determined by Council.

ls an explanation of provisions provided? Yes

Comment : The proposed reclassilication will be identified in Schedule 1, Paft1 (Land classified, or
¡eclassifled, as operational - no interests changed) of the LEP 2013. There are no proposed
changes to zon¡ng, nor does the proposal seek to change the site's status as a public
reselve.

a) Has Council's strategy been agreed to by the Director General? No

Adequacy Assessment

Justification - s55 (2Xc)

Statement of the oblectives - s55(2)(a)

Explanation of provislons prov¡ded - s55(2xb)

b) S.117 directions identified by RPA :

* May need the Director General's agreement

3.5 Development Near Licensed Aerodromes
4.1 Acid Sulfate Soils
4.3 Flood Prone Land

6.1 Approval and Referral Requirements
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Reclassification of land near Ghurch Street, Lilyfield from Community to Operational Land

6.2 Reserving Land for Public Purposes
7.1 lmplementation of A Plan for Growlng Sydney

ls the Director General's agreement required? No

c) Consistent with Standard lnstrument (LEPs) Order 2006 : Yes

d) \Mich SEPPs have the RPA identified? SEPP No SLRemediation of Land

e) List any other
matters that need to
be considered :

DEPARTÍIIIENT PRACTICE NOTES
PN 09-003'Classification and reclassiflcation of public land through a local
envi¡onmental plan': This P¡actlce Note provides guldance on the classlflcation and
reclassification procoss, and includes general requirements for exhibition and public
hearings.

The plannlng proposal generally accords with the Practice Note, but it ls recommended
that the Gateway Determination should draw Council's attent¡on to the guidance and
requirements relatlng to publlc exhlbition and publlc hearlngs.

Have inconsistencies with items a), b) and d) being adequately justified? Yes

lf No, explain : Directlon 4.1 Acid Sulfate Soils:
This Direction seeks to avoid signilicant adverce impacts resulting from the use of land
contalning acid sulfate soils.

The land is identified as being located on Class 2 acld sulfate soll. There are no
proposed changes to planning controls or ures, and the existing local provision (clause
6.1 Acid sulfate soils in Leichhardt LEP 2013) regulates development of land with Acid
Sulfate Soíls. The proposal is therefore cons¡stent w¡th this Direction.

Direction 6.2 Reserving Land for Publ¡c Purposes:
Thls Directlon enables the reservation of land for public purposes and facllitates the
removal of reseryatlons where land is no longer requlred for thls purpose.

The land is Council-owned and there are no proposed changes to planning controls,
and the land is not requlred for publlc purposes. The proposal does not seek to change
the slte's status as a'publlc reserys'. The propcsal ¡s conslstent wlth thls Dlrection.

There arp no inconslstencies with other SEPPs or s.117 Directions.

Mapping Provlded - s55(2xd)

ls mapping provided? Yes

Comment: The plannlng proposal lncludes an aerial photo and an annotated extract from its zoning
map to lndicate the location of the proposed reclassification. As no mapping changes
are propored or required, the map and ae¡lal photo oxtracts provlded are adequate for
the purposes of the erhlbition and assessment of this planning proposal.

Gommunity consultat¡on - s55(2)(e)

Has community consultation been proposed? Yes

Comment Gouncif proposes a28 day public erhibition perlod and, as required by the Local
Government Act 1993, a public hear¡ng. The Department's Practlce Note PN 09{103
provides guidance on the requirements for public exhibition and public hearings.

Additional Director General's requ¡rements

Are there any additional Director General's requirements? Yes

lf Yes, reasons : The Department's 'A Guide to Preparing Local Environmental Plans' details specific
requirements regarding reclassifications. The planning proposal is consistent with
those requirements.

Council anticipates finalisation of the plan in late October 20'15. A 6 month timeframe

Page 4 of 7 04 Jun 2015 10:00 am



Reclassification of land near Ghurch Street, Lilyfield from Community to Operational Land

for finalisation is supported. Council has sought delegation of the plan-making

functions, which ls supported by the Department.

Overall adequacy of the proposal

Does the proposal meet the adequacy criteria? Yes

lf No, comment : Councll's explanatlon of the proposal and lts objectives ls adequate.

Proposal Assessment

Prlncipal LEP:

Due Date :

Comments in
relation to Principal
LEP:

Assessment Criteria

Need for planning
proposal :

Consistency with
strategic planning
framework:

Environmental social
economic impacts :

Leichhardt LEP 2013 was notifled on 23 Decembe¡ 2013 and commenced on 3 February
2014.

The proposal seeks to amend Schedule 1, Paft I of the Leichhardt LEP 201 3 by
reclassifying the land f¡om 'Gommunity'to 'Operational' land in order to facilitate the
leasing ofthe land for car parking, as it is not useable as open space, and as it has been
used as a car park for around 50 years.

The planning proposal ls not a result of any specific strateg¡c study or report, although
Council's Plan of Management (2004) for the adjacent Leichhardt Park did recommend that
the land be reclasslfied.

A Plan for Growing Sydney (20111:

Thers arc no specific Actions or Directions in the Plan that relate to the plann¡ng proposal.

Drafr lnner West Subreglonal Str"tegy:
Councll has ldentified Objective F2 (Provlde for a dlverse mix of parks and public places)
and Actlon Gl.2 (lmprove local planning and assessment) as relevant to the plannlng
proposal.

Councll states that it has no records ofthe sublect land belng used for public open space,
and that lt is llkely that the car park use has beên on going for around flfty y€ars. The
reclasslflcatlon will rellect thls longstandlng use. lt Is therefore considered that, despite
the subJect land belng part-zoned REl, Dlrection F2 does not apply to the proposal.

Wth regard to Actlon G1.2, the plannlng proposa¡ states that the reclassiflcatlon will
"regularlse local plannlng by recognislng that the site has historically been used for ca¡
parking and ls unsultable for use as publlc open spece." lt ls consldered that the proposal
is not lnconslstent srlth this Actlon.

Communlt¡l Strategic Plan - Leichha¡dt2025+
Councll states that the proposal is conslstent with goals and objectives relating to "Placs
where we llve and work" and "Sustainable Service and Assets", but does not p¡ov¡de any
explanatlon of the proposal's conslstency with these goals and oblectlves.

Notwithstandlng, the proposal is considered not inconsistent with the goals and stated
objectives, which seek to facilitate a socially, environmentally and economically liveable
communityr; and an "accountable civic leade¡ship that deliverc seryices and assets to
support the community now and in the future".

Environmental:
Given the nature of the proposal, and the fact that the site is already part of a
well+stablished hard surfaced car park, it is not anticipated that there will be any adverse
environmental impacts. Furthermore, the site is not identified as containing any critical
habitat or threatened species, populations or ecological communities or theiÌ habitats.
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Reclassification of land near Church Street, Lilyfield from Community to Operational Land

Assessment Process

Proposal type

Timeframe to make
LEP:

Social and Economic:
The commun¡ty rsce¡ves llttle benefit lrom the site while it remains as a car park and

classlfied as'Communlty' land. The proposed ¡eclassiflcatlon would result in Gouncil
having the ability to generate income from leasing the land, and to devote that income to
"a range" of Councll inltiatlves, thereby having the potentlal to provlde both soclal and
economic benefits.

Minor Community Consultation
Period:

28 Days

6 months Delegation RPA

OtherPublic Authority
Consultation - 56(2)
(d) :

ls Public Hearing by the PAC required?

(2)(a) Should the matter proceed ?

lf no, provide reasons :

Resubmission - s56(2)(b) : No

lf Yes, reasons :

ldentify any additional studíes, if required.

lf Other, provide reasons :

ldentiff any intemal consultations, if required :

No lntemal consultatlon requlred

ls the provision and funding of state infrastructure relevent to this plan? No

lf Yes, reasons :

No

Yes

Documents

Document File Name DocumentType Name ls Public

Planning Proposal.pdf
Fulher info.pdl
Fu¡ther lnfo 2.6.201 5.pdf

Proposal
Proposal
Proposal

Yes
Yes
Yes

Planning Team Recommendation

Preparation of the planning proposal supported at this stage : Recommended with Condltions

3.5 Development Near Licensed Aerodromes
4.1 Acid Sulfate Soils
4.3 Flood P¡one Land
6.'l Approval and Referral Requirements
6.2 Reseruing Land for Publlc Purposes
7.'l lmplementatlon of A Plan for Growing Sydney

S.117 directions:
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Reclassification of land near Church Street, Lilyfield from Community to Operational Land

Council has requested delegation of plan+naking functíons for this planning proposal.
Sectlon 30 (Reclasslfication of community land as operational) of the Local Government
Act 1993 does not apply. Consequently, Govemo¡'s approval is not required and the
requested delegatlon ls suBported.

It is recommendEd that the plannlng proposal proceed subject to the following
conditions:

l. The planning proposal is exhibited for a minimum of 28 days, consistent with Council's
lntentions.

3. A publlc hearing is required to be held on the reclassification of the sublect land, under
soction 29 of the Local Government Act 1993.

4. The planning proposal is to be completed within 6 months.

The planning proposal ls supported for the following reasons:
- it is not inconsistent with the NSW strategic planning framework and Council's strateg¡c
plans;
- there will be no change to the physical state of the land; and
- the proposal will result ¡n the potentlal for public beneflt to be galned as a result of the
genoration of income for Council to spend on Council-initiated projects and initiatives.

Additional lnformation

Supporting Reasons

2. Gouncil is to consult NSW Primary lndustries.

Printed Name: Dìovre Sar-kie S

Signature:

Date:
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